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Upon reconsideration, the election of species requirement 
is withdrawn. 

Claims 1-27 are rejected under 35 U.S.C. 112, second 
paragraph, as being indefinite for failing to particularly point 
out and distinctly claim the subject matter which applicant 
regards as the invention. In claim 1, line 7, the meaning of 
"stent cup plunger' 7 is unclear since a "cup", by definition, has 
sides to hold something while the "cup" plunger 66 as described 
on page 7, lines 10-15 of the specification and shown in figures 
3 and 4 appears to be a planar ring without sides. Other claims 
have this problem. In claim 1, line 26, after "of", "a" should 
be "said" since the fluid receiving chamber has already been 
claimed in line 11. Claim 11 has the same problem. In claim 6, 
line 2, "is a is a" is not understood. Claim 16 has the same 
problem. In claim 7, line 2, "wherein and inside diameter" is 
not understood. Claims 9, 17 and 19 each have the same problem. 
In claim 24, there is no antecedent basis for "said stent graft 
assembly". In claim 25, lines 6-7, it is not seen how a stent 
can be disposed around the stent. In claim 27, line 3, 
"material" should be "materials". 

The following is a quotation of 35 U.S.C. 103(a) which 
forms the basis for all obviousness rejections set forth in this 
Office action: 
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(a) A patent may not be obtained though the invention is not identically- 
disclosed or described as set forth in section 102 of this title, if the 
differences between the subject matter sought to be patented and the prior 
art are such that the subject matter as a whole would have been obvious at 
the time the invention was made to a person having ordinary skill in the 
art to which said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made. 



Claims 1, 7/1, 8/7/1, 9/1, 10/9/1, 11, 17/11, 18/17/11, 
19/11, 20/19/11, 23 and 24 are rejected under 35 U.S.C. 103(a) 
as being unpatentable over Fiedler (5,817,101) in view of 



discloses catheter 22 having a guidewire lumen 24 and 
pressurizing lumen 26, fixed seal mount (the portion of catheter 
22 which supports seal 38) , sheath 3 6 having a movable seal 
mount (the portion of sheath 3 6 which supports seal 40) , wherein 
a stent retention portion of said sheath (the portion of sheath 
3 6 which surrounds stent 50 prior to stent deployment) is made 
of a first material having a lubricious inner surface (col. 7, 
lines 1-8) , wherein a stent retraction portion of said sheath 
(the proximal portion of sheath 36 which surrounds seal 38 prior 
to stent deployment) is made of a second material (which is the 
same material as the first material) having a smooth inner 
surface, first seal structure 38 and second seal structure 40. 
Fiedler fails to disclose a "stent cup plunger" to provide a 
backing for the stent. However, Bartholf et al . teach that a 
stent should be supported or backed by a rigid stop 22 to 



Bartholf et al . 



(2001/0034549) . 



Fiedler, in figures 1-3, 
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prevent it from migrating proximally within the sheath during 
sheath retraction (paragraph [0028]). It would have been 
obvious to include a rigid stop on the Fiedler catheter 22, 
separate from flexible seal 38 , so that it too would have this 
advantage. As to claims 8, 10, 18 and 20, Fiedler fails to 
disclose a backstop to limit the retraction of the sleeve. 
However, it is old and well known in this art to use a backstop 
on a stent deployment catheter in order to insure that the 
sleeve does not retract too far. It would have been obvious to 
include a backstop on the Fiedler catheter 22 so that it too 
would have this advantage. As to claims 9, and 19, Fiedler 
fails to disclose the distal portion of sheath (opposite the 
stent retention section of catheter 22) as having an inside 
diameter which is different than the inside diameter of the 
proximal portion of the sheath (opposite the stent retraction 
section of catheter 22). However, Bartholf et al . teach that 
the diameter of the distal portion 44 of a stent deployment 
sheath should be larger than the diameter of its proximal 
portion in order to minimize the diameter of the proximal 
portion to provide a large clearance between it and a guiding 
catheter (paragraph [0032]). It would have been obvious to 
provide different diameters on the proximal and distal portions 
of the Fiedler sheath 3 6 so that it too would have this 



Application/Control Number: 09/978,243 Page 5 

Art Unit: 3731 

advantage. As to claim 23, Fiedler fails to disclose the distal 
portion of sheath as having a wall thickness which is different 
than the wall thickness of the proximal portion of the sheath. 
However, it is old and well known in this art to make the distal 
portion of a stent deployment sheath of a thickness which is 
smaller than the thickness of its proximal portion in order to 
facilitate its insertion and advancement through the 
vasculature. It would have been obvious to make the wall of the 
distal portion of sheath 36 thinner so that it too would have 
this advantage. 

Claims 2-6, 7/(2-6), 8/7/(2-6), 9/(2-6), 10/9/(2-6), 12-16, 
17/(12-16), 18/17/(12-16), 19/(12-16) and 20/19/(12-16) would be 
allowable if rewritten to overcome the rejection (s) under 35 
U.S.C. 112, second paragraph, set forth in this Office action 
and to include all of the limitations of the base claim and any- 
intervening claims . 

Claims 21, 22 and 25-27 would be allowable if rewritten or 
amended to overcome the rejection (s) under 35 U.S.C. 112, second 
paragraph, set forth in this Office action. 

The prior art made of record and not relied upon is 
considered pertinent to applicants disclosure. 

Any inquiry concerning this communication or earlier 
communications from the examiner should be directed to Michael 
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Thaler whose telephone number is (703) 308-2981. The examiner 
can normally be reached Monday to Friday. 

If attempts to reach the examiner by telephone are 
unsuccessful, the examiner's supervisor, Michael J. Milano can 
be reached on (703)308-2496. The fax phone number for the 
organization where this application or proceeding is assigned is 
(703)872-9306. 

Any inquiry of a general nature or relating to the status 
of this application or proceeding should be directed to the 
receptionist whose telephone number is (703)308-0858. 
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